CHAPTER TWO NOTES—CLASSIFYING LAW

In Canada law comes from one of three sources:

· The Canadian Constitution—(Constitutional Law)

· Elected Government Representatives (Statute Law)

· Previous Legal Decisions (Common Law)

An important aspect of common law is called “distinguishing a case”.  This means that a case is identified as being sufficiently different from previous cases to warrant a different decision.  (This is the reverse of stare decisis, in which cases are decided by the Rule of Precedent).
Statute Law is any law or act passed by government.  There are three areas of jurisdiction—federal, provincial and municipal.

Constitutional Law deals with the distribution and exercise of government powers (it sets out basic laws that all other laws must adhere too.)

CATEGORIES OF LAW
· International Law—laws that govern relations between nations.  Generally created by custom (the way things have always been done)

· Domestic Law—law that governs activity within a nation’s borders.  When you enter a country you are subject to their laws, and if you break the law there is very little the Canadian government can do to help you.

Domestic Law can be divided into two categories:

1) substantive law-defines the rights, duties, and obligations of citizens and government

2) Procedural law—prescribes the rights and methods of enforcing the rights and obligations of substantive law 

We can then further divide substantive law into two categories—public and private law.  Public law, which refers to the relationship between the government and its citizens, is comprised of constitutional law, administrative law, and criminal law. 
Constititional law (see definition above)

Administrative law—law related to the relationship between people and government departments, boards and agencies

Criminal law—laws that identify crimes and their punishment

PRIVATE LAW—Also known as civil law.  Is the law which governs the relationships between private individuals or between individuals and organizations.  There are six categories:

1) Tort law—holds people responsible for damage they cause, whether accidental or deliberate

2) Contract law—rules regarding agreements between people and businesses

3) Family law—various aspects of family life (divorce, child custody, etc.)

4) Wills and Estates—deaths with division and distribution of property after death

5) Property law—governs ownership rights in property (buying, selling real estate)

6) Employment laws—relationships between employers and employees, regulate the workplace (ex: hours of work, child labour laws)

THE END!!!!  
